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STATEMENT REGARDING ORAL ARGUMENT

The issues are clear and the law is unambiguous yet the petitioner believ-
es that oral argument will enhance his cause. 1f the government or Risk Corp et
al moves for oral argument and their reauest is granted, petitioner seeks equal

time for the same. '

[y

Kevin A. Wiederhold. Apoellant
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STATEMENT OF JURISDICTION

The District Court had jurisdiction pursuant to 18 U.S.C. 3231. The Court
of Appeals has jurisdiction under 28 U.S.C. 1292. The iudgement appealed from
was an Order Striking appellant's February 19, 2003 ten page motion (Doc 200-
11SR, Doc-201). This is an Interlocutory Appeal and the District Court author-
ized it and granted in forma pauperis status April 14, 2003. The Notice of Appeal

was timely filed as well as the Transcript Information Forms.

STATEMENT OF THE ISSUE

Whether the District Court was justified/racketeering when Striking appel-
lant's February 19, 2003 ten page motion by quoting a "Local Rule 2.03(d)" and
because he was appointed (racketeering) counsel. Appellant asserts no Local Rule
2.03(d) can be found here, rather a Local Rule 2.(d) pertaining to the filing of

2255's. Appellant made it clear he was mot filing a 2255 in his pleading(s).
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STATEMENT OF THE CASE

Appellant was maliciously arrested, charged and imprisoned on an illegal
two count indictment alleging interstate communications containing a threat; and
using interstate communications to harass any person. He pled imnmocent to all past
and present charges and went to trial. Appellant was found sane and competent to
be tried and to represent himself pro se without medication by Dr. William E. Bon-
ney Ph.D. Following the unconstitutiomal trial and sentencing, appellant began his
research on the appeal process and began filing various Motions, Notice of Appeals,
Interlocutory Appeals, Affidavits and Rebuttals to attack the malicious allegati-
ons, perjury and racketeering frauds by the plaintiffs/perpetrators and judges.
Appellant was sent back to the Morgan Street Jail for the illegal sentencing hear-
ing in January 2002. After the appellant arrived at the Morgan Street Jail he began
receiving more scandalous, racketeering Orders and Striking Orders from James D.

Whittemore removing the (a)forementioned pleadings crucial to appellant’'s defense.

Appellant, according to the law timely mailed his Notice of Appeals and com-
pleted Transcript Information Forms on the malicious final judgement and convict-
ion to the clerk.vAppellant then placed Notice of Appeals on Orders by Judge James
D. Whittemore when he again referred the appointment of counsel to the corrupt mag-
istrate Judge Thomas G. Wilson. Petitioner, by February lst 2002 filed two Judicial
Complaints according to 28 U.S.C. 372(c) concerning the (a)forementioned corrupt
activity and Canon Law violations by James D. Whittemore et al. Appellant continued
to receive scandalous, racketeering Orders and Striking Orders from James D. Whitt-
more, the latest being the Orders dated November 14, 2002 and March 10, 2003. App-
ellant appeals this Order for it is malicious prejudicial abuse to deny his const-
itutional right to obtain all falsified transcripts, transcript tapes and PTISR to
further prove perjury, conspiracy to commit fraud, and racketeering etc, by the
perpetrators/judges consequently enabling him to receive a new and fair trial. The

Court authorized this Interlocutory Appeal and approved in forma pauperis status.



SUMMARY OF THE ARGUMENTS

Appellant has consistantly followed the law and the constitution by attempt-
ing to bring witnesses and evidence to trial and/or peacably redressing the gover-
ment according to Const, Amdt. Art 1 and 6. Appellant done this to expose serious

corruption, abuse, racketeering and malicious perjury by the perpetrators and to

‘have them prosecuted. Appellant was again maliciously arrested, defamed, prosecu-

ted and imprisoned without bond and again the racketeering perpetrators continued
to create a scapegoat out of him in violation of Const, Amdt. Art 8 etc. Appellant
proceeded to trial because he was being made into a scapegoat for the criminal wro-
ngs of others including racketeering abusive judges. Appellant was prejudicially
denied witnesses and evidence and again abused in the courtroom by the corrupt, ra-

cketeering perpetrators and judge at trial in violation of Const, Amdt Art 6 and 8.

Appellant again continues this vigorous task, this time he is trying to get
the malicious, prejudicial and abusive judge, clerks, court reporters and lawyers
to produce all the falsified transcripts, transcript tapes and discovery tapes of
at least eleven years as outlined in his well done November 5, 2002 and February
19, 2003 ten page motions and his seventeen page rebuttal to the PSR dated Decem-
ber 21, 2001. Appellant, in the process of trying to obtain all the falsified tra-
nscripts, tapes, Pretrial Services Report (PTSR) etc, simultaneously exposed the
plaintiffs/perpetrators and judges with a complex racketeering scheme severely abu-
sing the 18 U.S.C. 3059-3060 laws. Appellant has in the process provided a substan-
cial assistance to the U.S. Attorney General, John Ashcroft by exposing this extr-

emely corrupt and lucrative racketeering scheme by the perpetrators and judges.

Appellant asserts the issues are clear and undeniable. The malicious, abus-
ive, prejudicial agenda is obvious concerning this judge and his racketeering str-—
iking Order(s) illegaly removing appellants well done February 19, 2003 ten page
motion from the file (Doc 201). Appellant has been maliciously arrested, defamed,

accused, imprisoned and prosecuted by the racketeering perpetrators, judges and



his own lawyers using their racketeering documents and court documents over the

last twelve years. This now includes the Oct 12, 2000 indictment, pretrial servi-
ces report (PTSR), Dec 21, 2000 discovery, Bureau of Prison Study (BOP), present-
ence investigation report (PSR), Jan 17, 2002 judgement/sentencing document, Ryan
Truskoski et al appellate brief, David Rhodes et al appellate brief and the Dec 30,
2002 Nancy Holbrook et al appellate order. Appellant explains these issues clearly
in his illegaly striken motion (Doc 200) including the fact there is no proof(tapes)
concerning the malicious allegations in the perpetratoré 1992-4293CA racketeering
injunction, 92-3130F (92-3418F, 92-3417?F) perjuring aggravated stalking discovery

and many other malicious, perjuring arrests, charges and allegations.

Appellant, in his illegaly striken ten page motion simultaneously explains
how the racketeering perpetrators, judges and his own lawyers are keeping him from
obtaining all the falsified transcripts, altered tapes or proof of the nomexistance
of recorded statements to avoid being exposed. Appellant asserts once this racket-
eering activity is further proven he will be afforded a new trial not withstanding
long overdue prosecutions on the perpetrators. Appellant he is being made into a
scapegoat by the extremely corrupt, abusive, racketeering perpetrators and judges
who are abusing the 18 U.S.C. 3059-3060 arrest/reward laws which has and will allow
them lucrative racketeering payoffs if they are not vigorously exposed by the app-

ellant, removed by the government and/or prosecuted by John Ashcroft.

Appellant asserts the issues are clear and undeniable. The malicious, preju-
dicial striking of appellant's crucial pleading(s) by James D. Whittemore for sur-
plusage, scandalous, irrelevent, indecent, frivolous, impertinent, superfluous,
sham, dishonesty or Local Rule 2.03(d) is ludicrous and defamation at the least. To
the contrary, the appellant has and will prove that the "surplusage" is the same
substancial, revelent and material matter that will eventually lead to the impeach-

ment of this abusive corrupt judge, then his removal from the federal bench.
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ARGUMENTS AND AUTHORITIES IN SUPPORT

A. Whether the malicious, prejudicial, abusive district court (perpetrator)
violated Canon Laws, RICO laws, Constitutional laws and other laws when striking
appellants February 19, 2002 ten page motion that proved racketeering and request-

ed all transcripts, transcript tapes and discovery tapes since 1990/91.

Standard of Review: Exteme abuse of the law, breaking the law, Canon law
violations, Constitutional violations and facts; plain malicious prejudicial abuse

warranting impeachment and removal from the federal bench; de novo review.

Appellant, according to Rule 16(a) filed two crucial ten page motions Novem-
ber 5, 2002 (Doc 188) and February 19, 2003 (Doc 200) again proving perjury, fraud
and racketeering, the motions were prejudicially striken from the file (Doc 190(S),
Doc 201). Appellant requested the malicious, prejudicial, abusive, lying perpetra-
tbr James D. Whittemore issue an Order that would cause the rest of the perpetra-
tors/plaintiffs to produce all falsified transcripts, transcript tapes, discovery
tapes since 1990/91 and PTSR. Appellant, in the process of claiming his constitut-
ional right (Doc 188-8SR, Doc 200-11SR-pg 1,7) to obtain this imﬁortant evidence
for his defense and reversal of the malicious conviction proved all the malicious
perpetrators with an extremely corrupt racketeering scheme severely abusing the 18
U.S.C. 3059-3060 criminal procedure laws since at least 1991/92 (Doc 200~11SR).
Appellant had already proven the perpetrators and his court appointed attorneys
(now referred to as perpetrators) with a malicious prejudicial agenda since the on-
set of the malicious October 12, 2000 indictment and ten years before. (Re: Sealed
Reasons For Subpeona's(RFS)/Motion For Subpeona's Doc 82, Judicial Complaints filed
Nov 27, 2001(1SR) & Feb 1, 2002(2SR), Interlocutory Appeal 01-15416-BB(3SR), Rebut-
tal/Objection To The PSR Doc 146(4SR), Defendant's Affidavit To Rebut Allegations-

(DATRA) Doc 142(5SR), Motion To Dismiss Ellis Curry (6SR).

Appellant asserts this malicious, racketeering agenda was again proven when
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the sick perpetratcrs maliciously attempted to have the innocent, competent and
sane appellant defamed as incompetent, insane and/or schizophrenic etc, in need of
psychotropic drugs according to and abusing the 18 U.S.C. 4241(a) (b) (d) Mental De-
fective laws. Appellant asserts the malicious perpetrators attempting this racket-
eering act by defaming/framing him using corrupted psychiatrist(s) Dr. Donald Tay-
lor et al from December 1992 to March 22, 2001 but not limited to. (See falsified
docket 3—5,9-15,16,17,18,19,22,23,24,25,28—37,40.64,45,46,48,49,51,52,54,56,57,107,
113 but not limited to). Appellant asserts the two trial calenders signed by perp-

etrator Whittemore at this point were smokescreens (Doc 20,42).

Appellant asserts this extremely corrupt agenda began to fail when he figur-
ed out the perpetrators gemetic spinal stenosis psychiatric frauds February 3,777
2001 and when appellant (not Ellis Curry) contacted Dr. William ET Bonney Ph.D Fe-
bruary 5, 2001. Appellant was found sane and competent by Dr. William E. Bonney on
March 9, 2001 (Doc 142-DATRA,1SR,7SR and Doc 55). Appellant asserts perpetrator
Whittemore was infuriated at a hearing March 15. 2001 and again maliciously abused
appellant because he found Dr. Bonney to correctly evaluate him according to Fed-
eral and State criminal/civil procedure laws and Criminal Institute Trial Manual
Chapter 3. Appellant asserts perpetrator Whittemcre was further infurizted when
appellant stated he was going to sue Ellis Curry (1SR-pg 1,2). Appellant asserts
the perpetrators could not drop their malicious charges and sick agenda at this

point as they were proven with a measure of criminal activity (Doc 56).

Appellant was maliciously harassed, defamed, prosecuted and imprisoned with
their racketeering Orders denying’ him access to the courts just to be heatd and.re-
corded for a bond regarding the decade (ten plus years) of corruption surrounding
the genetic, spinal stenosis, psychiatric disability ffauds in. viclatidn of "Comst.
Art 3, Section 1. Art 6, Const, Amdt Art 1, Art 4, Art 5. Art 6, Art 8 and Art 14
(Doc 78,81-83,89,93). Appellant was maliciously defamed, prosecuted and imprisoned

by perpetrator(s) Ellis Curry et al who maliciously consnired in his racketeering

-5 -



Motion To Limine to exclude all altered audio tapes (Doc 16) to'RéépTappellanf! -
from a trial even since 1995/96 in violation of Const. Art 6, Const. Amdt Art 5,
Art.6; Art 7, Art 8 and Art 14, After appellant forced Ellis Curry et al to place

a motion for a speedy trial he then was made irnto a scapegoat in another racketer-
ing Motion To Limine (Doc 54). Appellant asserts he has not seen (NS) some of the
racketeering responses by perpetrator Porcelli’acting like he was -opposing perpet-
rator Curry's motion (Doc 18,34 etc). Appellant asserts in the altered audio tape
matter (Doc 16,18) all perpetrators were anxiously waiting for their defaming, ra-
cketeering psychiatric exams to take place from October 12, 2000 through March 2001
so the racketeering Motion To Limine could be accepted that excluded all altered
audio tapes as evidence, even since 1995/96. Appellant asserts that criminal consp-
iring, racketeering and perjury will be further proven when appellant shows the go-
vernment that all tapes are altered and in most cases the nonexistance of recorded

statements (Doc 148,4SR-pg 4,7).

Appellant asserts if he would not have informed Dr. William E. Bonney on the
phone, he would only see him first and not Dr. Taylor, thus risking a malicious
contempt of court (Doc 49) the motion excluding the altered audio tapes might have
been accepted by perpetrator Whittemore as Dr. Bonney's exam might have been a les-
ser factor at this time. Appellant asserts he clearly proves the perpetrators are
again attémpting to make Dr. Bonney's exam a lesser factor or nonfactor through
the racketeering BOP study, psych and medical departments etc here at Beaumont by
by the striking of the November 5, 2002 and February 19, 2003 motions that request

all altered tapes or proof of no recordings in tén plus years (Doc 188, Déc”200).

Appellant asserts if he had not found Dr. Bonney and figured out the genetic.
spinal stenosis, psychiatric frauds eafly February 2001 the insane racketeering,
abusive agenda by the perpetrators Whittemore et a2l was going to proceed full steam
by excluding tapes. Appellant asserts this insane agenda included severely defaming

innocent, competent and sane appellant with their exams using just defaming, fals-.

-6 -



ified transcripts/discovery transcripts (Doc 13,14,16,24,39,43). Appellant would
have been ruled incompetent, insane, schizophrenic, mentally ill and placed on
psychotropic drugs then flown to Rochester MN within the months mentioned (2SR~

pg A bottom). Appellant asserts he would have been forced on medication and if he
did not take the medication he would have been killed or maimed. Appellant asserts
if he would have cooperated with the racketeering criminals at Rochester he would
have been severely defamed as mentally ill etc, sent back to Corpus Christi to be
let out on bond/medication based on their rackereering exams then one or both cha-
arges eventually dropped based on the 1ie of serious mental and physical defects.
Appellant asserts this same corrupt, racketeering agenda comes out in Tom Taylors
conspiring statements in DATRA (Doc 142-pg 10), BOP study and finally Ryan Trusk-
oski's racketeering activity by not sending the defaming falsified transcripts

and attacking the malicious conviction (Doc 180, Doc 188-8SR-pg 14,15).

Appellant asserts this pathetic, sick, racketeering agenda is proven by Whi-
ttemores extremely late response on both the racketeering pleadings by perpetrat-
ors Porcelli and Curry (Doc 16,18) with a backing away/covering Order denying Cu-
rry's Limini motion to exclude the altered tapes (Doc 50 NS). Appellant asserts
the same day-that Df. William E. Bonhey found appéllant’ sdne and competent, perp-
etrator Whittemore attempts to hide behind the most obvious of the racketeering
activity by now demying perpetrator Curry's motion to exclude all altered audio
tapes. Appellant asserts the sick, racketeering perpetrators knew the apvellant

had found an honest, ethical psychologist (Doc 39,55).

Appellant asserts he tried "to put forth a handwritten letter dismissing per-
petrator Curry and was prejudicially denied (Doc 23). Appellant typed a motion
(6SR) by mid January 2001 explaining the corrupt agenda but was maliciously denied
being able to make it public record or dismiss Curry with this motion at the end
of the insane February 2, 2001 motion/competency hearing (Doc 30,28,29,31,32,37).

Appellant asserts the docket has been falsified to say the February hearing was a

-7 -



2

-

motion hearing yet appellant was denied being able to submit his fine motion at
the end of this-extremely corrupt hearing. Appellant was again maliciously denied
submitting this motion at the March 15, 2001 hearing (Doc 55) and again on April
6, 2001 (Doc 61). Apvellant asserts on March 14, 200i it was planned for perpetr-
ator Curry to resign discrediting petitioner after the second forced, covering and
racketeering psychiatric visit/cxam by Dr. Tayler ot al on March 22, 2001, Appell-
ant asserts he was now found competent by Dr. Taylor et al but viciously defamed
into a scapegoat with a ridiculous hearsay exam. Appellant asserts the true hear-
ing/trial tapes will prove perpetrator Whittemore making defaming, corrupt, unco-
nstitutional, malicious, insane, abusive and prejudicial remarks from the bench

since February 2, 2001.

Appellant asserts the insane, corrupt docket has been falsified by removing
the second forced visit/exam by Dr. Tavlor et al March 22, 200l only to show the
first forced visit/exam on February 21, 200l when appellant informed Dr. Taylor °
he was waiting on Dr. Ronney. Appellant clearly informed perpetrator Curry one day
before Dr. Taylor came into the jail for the first visit that he would not see Dr.
Taylor before Dr. Bomney, hence the racketeering Order by Whittemore on or about
March 6/8, 2001 (Doc 40). Appellant asserts the perpetrators attempt to make Dr.
Bonney's March 9, 2001 visit and March 14, 2001 published exam into Dr. Taylor's
second corrupt visit/exam by using the term psychiatrist (Doc 55). Appellant asse-~
erts the term psychologist was on earlier stolem docket lists before appellant was
sent to Rochester, MN. Appellant asserts the second racketeering exam by Dr. Tayl-
or on March 22, 2001 then sets the stage for the next illegaly appointed racketee~
ring attorney(s) Dan Daly et al (Doc 65,66,67 and Interested Parties on David P.

Rhodes et al appellate bricf September 26, 2002).

Appellant finally went on to represent himself properly even with perpetrat-
or standby counsel Dan Daly lying to him about not being able to place interlocut-

ory appeals on the insane, racketeering, deceptive Orders by perpetrator Whittemore

-8 -



denving subpeona's and bond hearing motions (Doc 78,81-83). Appellant went to tri-
al being viciously defamed by the sick perpetrators including not being able to
ask the jury virtually none of his proposed questions (Doc 99) because the insane,
racketeering judge claimed theyv were derogatory against corrupt people like him-

self and homosexuals.

Appellant asserts the unconstitutional trial by perpetrator Whittemore was
a complete fraud, abuse of the laws, disgrace to the constitution and human rights
(Doc 142-DATRA-5SR.1SR,2SR) and the true trial tapes will prove this. Appellant
was prejudicially denied evidence and subpeona's contrary to what perpetrator Whi-
ttemore states in his pathetic, racketeering, unconstitutional Order (Doc 83). Ap-
pellant put forth no exhibits contrary to what the racketeering docket states (Doc
115,198-Tampa) and (Doc 10/24/00-Corpus Christi). Appellant asserts amy exhibits
in the dockets even with his handwriting on them are not authorized, out of conte-
xt and a desperate attempt by the perpetrators to discredit appellant even with
the upcoming, long awaited. racketeering BOP study (Doc 113). Appellant asserts
one such unauthorized exhibit could be the one page Public Defender document thro-
ugh Tom Taylor et al that was a desperate, racketeering attempt to cause an illeg-
al mistrial or eventually overturn the unconstitutional conviction/judgement in
the Distriect Court based on incompetency. insanity and/or mental illness. Appell-
ant asserts since he was already ruled sane ard competent this malicious activity
ic against all fundamental competency laws and criminal procedure laws (Doc 142-
DATRA-5SR-pg 5-13.1SR.2SR,3SR,4SR—pg 16,17). Appellant asserts the racketeering
perpetrators Whittemore et al attempted this highly illegal and criminal act by
needlessly sending appellant to the anxious (since 1999) Rochester Medical Center
perpetrators to corwplete their insane, malicious. corrupt, disgusting. racketeer-
ing act with the defaming BOP study (Doc 188-8SR, 1SR, 2SR, 3SR, 4SR-pg 16,17,5SR).
Appellant asserts the insarne. racketeering August 17, 2000 Public Defender docum-

ent had 2 tyvped date of February 1995 on the top for corrupt navoff purnoses seven

-9 -



years from that date using the racketeering BOP study.

Appellant asserts such an Order/Study was purely malicious, unconstitution-
al, defaming, highly prejudicial, racketeering and now a complete failure. Petit-
ioner asserts the only reason for the Constance'I(We)'Reese et al study was to de-
fame the normal, competent and sane petitioner as incompetent, insane, schizophre-
nic, paranoid, delusional, marcissistic, hypercondriac, suicidle, anti-social,
preditor, stalker, homosexual, physically defective and/or severely mentally ill
(Doc 55). Appellant asserts this wrongfully gives the racketeering perpetrators
false reasonable cause, substancial information and compelling reason according
to 18 U.S.C. 4241(a), 4242(a), 4243(a), 4244(a), 4245(a), 4246(a), 4247(a) (b)(c)
(e) and 3552(b) which maliciously creates a scapegoat out of innocent petitioner
for their own financial gain (Doc 188-8SR,Doc 200-11SR,1SR,2SR,3SR,4SR). Appellant
asserts this racketeering study maliciously creates a dangerous person out of im-
nocent petitioner justifying the (dismissed) racketeering 1992 aggravated stalk-
ing injunction, the PSR, the David P. Rhodes et al and Ryan Truskoski et al app-
ellate briefs, the Nancy Holbrook et al December 30, 2002 appellate Order etc.
Furthermore, appellant asserts this justifies a further unlawful imprisonment/sen-

tence according to 18 U.S.C. 3581(b), 18 U.S.C. 3583 etc (Doc 200-11SR).

Appellant asserts the most recent defamation before and after his transfer
to Rochester was/is coming from James Handley et al, Frank Wirt et al, Dubuque Co-
unty et al, Corpus Christi FBI, certain Oklahoma/Rochester/Beaumont BOP employees,
certain U.S. Marshals, Hillsborough County Sheriffs employees and/or most anyone
who unconstitutionally and illegaly placed cuffs on petitioner since October 23,
2000. Appellant asserts these perpetrators continually placed/place him in cells
with corrupt, mentally ill, false accusing, threatening, paid/rewarded informants
{now Kevin Roberts et al) to attempt senseless/stupid setups equivalent to their
own intelligence level in violation of Const. Amdt Art 8 etc. Appellant asserts

all others involved in this racketeering since 1990/91 are listed in this briéf%cn

ST,
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the November 5, 2002 and February 19, 2003 motions and other records (Doc 188-

8SR, Doc 200-11SR, Doc 142-DATRA, 1SR, 2SR, 3SR, 4SR, 5SR).

Appellant asserts his motions for Dr. Bonney to do the unmnecessary study in
the community were prejudicially denied because of the perpetrators racketeering
agenda and to destroy petitioners defense in violation of Const. Amdt Art l4&4.

This severely defaming study then disqualifies the competent, normal and sane app-
ellant from representing himself in violation of Comnst. Amdt Art 6 and 28 U.S.C.

1654 (Doc 55-pg 1, line 7).

Appellant asserts 18 U.S.C. 4245, History, Ancillary Laws and Directives,
Ammendments 1984 "Mental incompetency undisclosed undigclosed at trial". does not
apply to the appellant as the issue of cometency was raised before trial (Doc 16,

23,24,28-30) and determined before trial by Dr. William E. Bonney Ph.D on March 9

‘and 14, 2001, (Doc 55-7SR). Appellant asserts there is mo need to determine the

mental competency of the (falsely) accused in accordance with 18 U.S.C. 4241(a),
4242(a), 4243(a), 4244(a), 4245(a), 4246(a) and 4247(a) (b) (c)(e) etc. Appellant
asserts since he done no medication before the malicious arrest, was found compe-
tent and sane before trial without medication, done no medication at Rochester,
MN (contrary to the lying BOP study) and does no medication here at Beaumont, the
District Court canmot vacate the judgement of conviction and perpetrate another
unconstitutional trial. Furthermore, under 18 U.S.C. 4245 and its cross referen-
ences it states "The procedure upon finding mental incompetency/disease is 18- *©
U.S.C. 4241-4247". This again proves the normal, competent and sane petitioner °

does not belong in the system under the 18 U.S.C. Mental Defective Laws.

Appellant asserts this proves to the Appellate Court that the District Jud-
ges, attorneys, court.employees -and.Risk:Corp.et al are racketeering with the de+
faming BOP study and severely abusing appellant in violation of Const. Art 3, €o==:
nst, Amdt Art 1, Art 4, Art 5, Art 6, Art 7, Art 8 and Art l4. Appellant asserts

perpetrator Whittemore et al and Risk Corp et-al have/are severely abusing the 18

- 11 -



U.S.C. 3059-3060, 18 U.S.C. 4241-4247, U.S.C. 875(c), 47 U.S.C. 223(a) (1) (E) and
other federal and state criminal/civil procedure laws. Appellant asserts he pro-
ves why perpetrator Whittemore maliciously, prejudicially abuses him by denying

and striking his motions, affidavit and rebuttals crucial to his defense/release.
At the same time appellant proves he is being substancially, continually, malici-
ously, arrested, defamed, prosecuted and imprisoned since 1991/92 with their sub-
stancial falsehoods and perjury (scapegoat) in violation of Const. Art 3, Const.

Amdt Art 1, Art 3, Art 4, Art 5, Art 6, Art 8, and Art 14 (Doc 188-8SR, Doc 200-

11SR, Doc 82-RFS, Doc 142-DATRA, 1SR, 2SR, 3SR, 4SR, 5SR).

Appellant asserts the same racketeering agenda was/is occurring through
Ryan Truskoski who will not continue appellant’'s appeals (Doc 177) nor will he at-
tack the malicious conviction. Furthermore, scandalous documents were sent by
Nancy Holbrook et al in March 2002 (10SR) attempting to dismiss appellant s Not
ice of Appeal for Interlocutory Appeal 02-10314—D (DATRA) for '"lack of jurisdic-
tion" then insanely quoting Flanagan v U.S. 465 U.S5.259,266,104 S.Ct.1051,1055,79
L.Ed.an 288 (1984) for the pérpetrators' Appellant asserts he mnever had a chance
to place a brief on Interlocutory Appeal 01--10314 D, yet Nancy Holbrook insanely
denied his right to even place a brief. Appellant asserts the docket has been fal-
sified by Nancy Holbrook et a2l and on May 10, 2002 when she then gives appellant's
02-10314-D appeal to the racketeering appellate counsel Ryan Truskoski (Doc 177).
Appellant asserts this and many other frauds involving Ryan Truskoski including
why falsified transcripts are not being sent are now undeniable. Appellant asse-
rts this proves the malicious racketeering involvement of all instant false accu-
sers Cynthia Eget et al as clearly mentioned in DATRA (02-10314 D) and on appell-

ant's last illegaly striken motions Nov 5, 2002 and Feb 19. 2003 (Doc 188, 200).

Appellant asserts the forementioned and following information clearly pro-
ves the racketeering involvement of case workers Mr. Green et al and other offi-

cers here at Beaumont, Rochester and Tampa, through their psych and medical dep-

- 12 -
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18 U.S.C. 3059B to justify the James Handley et al racketeering 92-4293CA injunc-
tion and the malicious aggravated stalking arrest/prosecution and imprisonment.
Appellant asserts this racketeering activity included Jerry Meisner et al, Elliot
Metcalf et al, judges Becky A. Titus et al, James Whately et al, Andrew Owens et
al, Hayworth et al, prosecutors Peter Baranowicz et al and all medical and psych-
iatric perpetrators who defamed appellart on records (Doc 82-RFS, 1SR, 2SR, 3SR,

4SR, SSR-DATRA-pg 11, 8SR).

Appellant asserts some of the perjuring peid witnessecs left the state of

Florida and disappeared such as Laura Flemming who mey have escaped with well over

serts Sgt. Lamb et al and LT. 21 Hogle et al of the Sarasota sheriff/Police Depts
received racketeering payoffs in 1992/93 and again in 1994-96 when numerous poli-
ce officers, approximately 15-20 came to an unconstitutional non-jury trial April
4, 1995 to perjure themselves and convict innocent appellant on an illegal misde-
meanor arrest, charge and prosecution (Doc 146-4SR) . Fﬁrthermore, Jan DeLuca, ~

Teresa Long, Milissa Long, Collean Rearden and Doug Smith et al racketeered large
sums of money in 1992/93/95 and 96, with DeLuca and Long disappearing in 96. App-
ellant asserts at least 70-80 people have collected racketeering payoffs in the

Sarasota/Tampa area alone since 1Y91/92 nct counting all the perpetrators in lA,

MO, KS, GA, D.C. and Texas. Appellant asserts this includes tederal judges, state
judges, attorneys, law enforcement, medical people, business people, disowned fa-
mily members, disowned relatives, private individuals and others (Doc 82-RFS, Doc

200, 4SR).

Appellant asserts corrupted attorney(s) louis Stern et al (Jim McConnabhay
et 21) were desperately harassing and defaming him on tape as incompetent/schiz-
ophrenic at a "Workers Compensation" deposition bearing early 1995 (Doc 188-8SR,
Doc 200-11SR-pg 6 letter (m). Appellant asserts this defaming tape has now been

turned into the "interview'" that James Handley is attempting tc create in the

- 13 -



assault by Roger Gilchrist (R.G.) of Glacier Water Company. Appellant asserts
these events then become the main reason for the defaming/framing aggravated stal-
king injunction 92-~4293CA which covers and esculates all the racketeering activity
(Re: "Mr. Weiderhold got intc an altercaticn with a previous employer (R.G.), I
and my family fear for my safety etc', Sandra Bock et al, July 27, 1992-4293CA
aggravated stalking ifijunction affidavit). Appellant asserts this is the reason
the perpetrators do not mention the racketeering injunction in the racketeering
PSR. Appellant asserts this is why he is viciously defamed and falsely accused by
James Handley et al in the scandalous PSR and all documents thereafter. Appellant

asserts James Handley et al was/is directly involved in the concccticn and racket-

eering of the 1992-4293CA malicious, aggravated stalking injunction.

Appellant asserts the "We" of the racketeering promissory note represents
all the hardcore conspirators who are a part of the racketeering and malicious co-
urt activity starting as early as February 1991 iu Tampa, FL. Appellant asserts
the $15,000 "workers compensation" settlement paid to him February 1991 through
judge Lazarra (now a federal judge) came from this racketeering activity by Char-
lie Jacobs et al, Cedar Rapids FBI, James Handley et al for Dubuque County, Roger
Gilchrist et al through Crum & Foster/Aetna et al, hence the start of the genetic
spinal stenosis (psychiatric) disability frauds. Appellant asserts this racketeer-
ing fraud maliciously and falsely creates a dangerous schizophrenic out of him
thus allowing Aetna et al's attorney Mr. Clark to create appellant into the over-
ly aggressive assaulting scapegoat claiming he has "abnormal, genetic, physical
and mental defects". Appellant asserts this sick defamation/racketeering then all-

owed the perpetrators to cover Roger Gilchrist and Glacier Water from being crim-

nty et al to keep from being sued as appellant was defamed as incompetent through
this settlement. Appellant asserts this was the start of the creation of the rac-

keteering promissory mnote. Appellant asserts the racketeering note was created no

[
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later than 1992 as this is when the "We", "Risk Corp" (Risk Insurance Service)
perpetrators assemble and orchestrate their malicious, racketeering injunction
through Charlie Jacobs et al, James Handley et al, Charles Greene et al, Tony Ma-
lone et al, Tony Dunbar et al and Pam Ziegenhorn et al, (Doc 82-RFS, Doc 188-8SR,

Doc 200-11SR, 1SR, 2SR, 3SR, 4SR, 5SR etc).

Appellant asserts the $590C,00 that Sandra Bock/Anita Strickland et al and
Alexander Paderweski et al of Risk Corp et al attempted to settle with in 1994
was from the racketeering promissory note/funds defaming petitioner and abusing
the 18 U.S.C. 3059(a), 3059A and 3059B arrest/reward laws. Appellant asserts some
money was already collected by perpetrators James Handley et al, Charlie Jacobs
et al, Tony Dunbar et al and Charles Greene et al in December 1992 as Dunbars fat-
her was one of the first malicious and defaming arresting parties in late November
1992 through the Manatee County Sheriffs Dept, Sarasvta County Sheriffs/Police
Depts. Appellant asserts he was maliciously arrested for Aggravated Stalking which
was the defaming arrest, charge and allegation of violating the 92-4293CA racket-
eering injunction thus making this "violation" intc an arrest according to Federal
Criminal Laws 18 U.S.C. 3059(a)(l) as well as the state charge. Appellant asserts
the perpetrators racketeered the rewards from this federal statute including defa-
ming innocent petitioner as a drug addict on their upcoming 1992/93 psychiatric

exams and again racketeering rewards according to 18.U.S.G. 3059(b)(c)(1).

Appellant asserts since the racketeering injunction maliciously framed and
defamed him to lcok like an insane, incompetent, schizophrenic. sexual assaulting/
harassing drug addict, racketeering payments for the arrest of more than one per-
son could have been made to James Handley et al. Appellant asserts the elder Dun-—
bar retired from the Sarasota Sheriffs Department, December 1992 after he malici-
ously arrested/transported appellant over county lines. Appellant asserts when he
went to trial against the perpetrators in May of 1993 appruximately 20-30 malici-:-:

ous, perjuring people instantly received up to or over $100,000 per person under
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18 U.S.C. 3059B to justify the James Haendley et 2l racketeering 92-4293CA injunc-
tion and the malicious aggravated stalking arrest/progecution and imprisonment.
Appellant asserts this racketeering activity included Jerrv Meisner et al, Elliot
Metcalf et al, judges Beckv A. Titus et al, James Whately et al, Andrew Owens et
al. Havworth et al, prosecutors Peter Baranowicz et al and all medical and vsych-

iatric perpetratcrs who defamed appellant on records (Doc 82-RFS, 1SR, 2SR, 3SR,

4SR. 5SR-DATRA-pg 11, 8SR).

Avppellant asserts some of the perjuring paid witnesses left the state of
Florida and disappeared such as Laura Flemming who may have escaped with well over
$100,000 tc Virginia in 1994 (Doc 146-4SR-pg 6 #45 and pg 10 #82). Appellant as-
serts Sgt. Lamb et al and LT. Al Fogle et 2l of the Sarasota Sheriff/Police Nentgs
received racketeering payeffs in 1992/93 and again in 1994-96 when numerous noli-
re officers. approximately 15-20 came to an uncongtitutional nom-jury trial April
4, 1995 to perjure themselves and convict imnocemt appellant om an illegal misde-—
meancr arrest. charge and prosecution (Doc 145-4SR) . Furthermore. Jan Deluca,
Teresa long, Milissa Long, Collean Reardon and Deoug Smith et al racketeared large
sume of money in 1992/93/95 and 96, with Deluca and Tong disappearing in 96. App-

ellant asserts at least 70-80 people have collected racketeering payoffs in the

el
]

Sarasota/Tampa area alone since 1991/92 nct counting all the perpetrateors in IA,
MO, KS, GA, D.C. and Texas. Appellant asserts this includes federal judges, state
judges, attorneys, law enforcewent, madical people, business peonle, discwned fo-

mily members, disowned relatives, private individuals and others (Doc 82-RFS, Doc

200, 4SR).

Appellant asserts corrupted attorney(s) Louis Stern et al (Jim McConnahbay
et al) were desperately barassing and defaming him on tape as incompetent/schiz-
ophrenic at a "Workers Compensation" deposition hearing early 1995 (Doc 188-8SR,
Doc 200-11SR-pg 6 letter (m). Appellant asserts this defaming tape has now been

turned into the "dinterview'" that James Handley is attempting to create in the
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Appellate court Ovder dated December 30, 2002, Appellant asserts on page 3 of

the Order it states, "The PSI(PSR) explained that Weiderhold began making threa-
tening calls regarding agent Hanely (Handley) in 1994 2fter Agent Hardley inter-
viewed Weiderhold as part of an investigation". Appallant asserts the Nancv Hol-
breck et al Appellnte Order is a vicious lyimg racketeering document that only
attempts tc justify all the past and present racketeering activity by all perpe-
trators listed. Appellant has never met James Handelv nor were any threats made

te anyone at the Sarasota FBI until appellant was directly thrcatened by their off-
ice to be killed in Japuary of 2000 (Doc 146-4SR-pg 3 #6). Appellant did visit the
Sarasota FBI in July 1994 as mertioned in the rebuttal to the sick PSR butr this
person at the front desk only advised him to contact the internal affairs section
at the Sarascta Police Dept. Apnellant asserts even then in July 199%4, Handley
was cowardly attempting to cover by having this corrupt individual shift the foc-
us on just the City of Sarasota when it was James Handley et al that orchestrated
all the racketeering activity in that area since 1990/91. Appeliant asserts the
lying "investigator" that accused him of "building a bomb" in August of 1995 did
not ideotify himself as .Tames Handley but Handley et al would have been directing
this racketeering false accuser therefore appellant namzs Handley et al as the
ones behind this malicjous, arrest; charge and imprisonmont (Doc 18R%-8SR-pg 2 #3
and Doc 146-4SR-pg 3 #6. pe 1] #83). Appellant asserte it was Handley et al mak-

ing verbal threats on his life esnecially after 1994,

Appellant asserts the only other explaination for the lie of an "interview"
with the racketeering FBI agent is the altered tapes from the marrative appellant
gave in the umconstitutional trial Auguet 15, 2001 are being used by James Handl-
ey et al tc attempt to make it lock like the appellant received the racketreering
bank note in 1994 rather than 1997 as this false bank note was mertioned to the

jury (Doc 200-11SR-pg 10 #16). Apnellant asserts this again proves the falsifica-

tion of all the tapes and transcripts being withhald froe him by Ryan Truskoski et
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al, Dan Daly et al, Whirtemore et a2l etc (Doc 188,8SR, Doc 200-11SR).

Potitioner asserts he is being zontinually, maliciously defamed, arrested,
prosecuted ard imprisoned since 1991 or the start of the 92-4293CA racketeering

injunctien in vinlation of Couct. Art 3, Cons=. Amdt Art 1, Art &, Art 3, Art 6.,

7]
t
=2
w

Art 7, Art 8 and Art 14, but rnot limited to. Appellant assaert perpatratoers
are geverely sbuging the 18 U.S.C. 3059-3060, 18 U.5.C. 4241-4247, 18 U,S.C. 875
47 U.S.C. 223 and other applicable federal and state laws. Appellant asserts he

being mad~ into a scapegoat for the perpetrators severe criminal activity using

1s

a

racketeering, defoming. federal premisscry note he most certainly did not falsify.

Anrellant asserts if he would have or doeas accent any unclean, frauvdulent settle

nment or dicability paymente from the racketeering perpetratore he - would be as pud

1tv as the criminale cffering the laundered mcney. Furthermore, since the only way

the sick pervetraters cculd settle is by framing and creating ar incompetent, in-

cane, schizophrenis scapegeat out of normel. competent and sane appellart the un-

clean monev could have beer taken away at arytime he rafusaed to "tzke his medica-

tion" that he did not do in the first place nor does he need it. Appellent asserts

if this insane, racketeering activity is mnot presecuted by John Ashcrof ft. appellent

will be contiruvally, malicicusly. harazsed, threatered, defamed. arrasted, presec-

uted ard impriscned by the insane racketeers James Hardlev et 2l the rest of his

life. Appellant asserts his lawsuits in 1994 stating premeditated, coatipuved, mal-

jcious prosecution ard his 1995 federal temporary/prelimipary inivnction stating

and/or all ir cencert/conspiracy etc are completely correct evenm tc thig day. App-

ellant assarts he was antually doing the work for the corrupt Attorney General

Janet Reno according tc 18 U.S.C. 216 vhen he filed his temporary/preliminary ic-

junction in October of 1995. Appellant 2sserts he has been maliciously destroyed

state/federal by Janet Renc et 21 (FT. Lauderdale) for Rogew Gilchrist et al (FT.

lLauderdale), Glacier Watev et al, Aetna et al, Hillshorough County et al and Dub-

nque County er al since 1990/91 (Doc 82-RFS and all SR's).
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Aprvellant ascerts the racksteering District Court clerks are serding scan~
dalous letters cleiming he "is improper... has a case pending" before this sick,
scandalous, uncleer, racketeering end schizophrenic District Court Judge rather
than a proper reversal or remand on bothfall malicious charges frow the Appellate
or Suprema Court. Appellant asserts Local Rule 32 is beirg wiolated and abused as
their newly discovered evidence weould uvltimetely avount to the sick, defaming,

scandalouz, uncorstituticnal, racketeering BOP study, the PSR, falsified trarsc-

ot

rpts and ¢ll defamaticn in the Ryan Truskoski et al, David P. ‘Rhodes et al and

Nanay Holbrook ot 2l appeallate briefs and Ordar (Doc 200-11SR, Doc 200,201 & 4SR)

Appellent asserts any mnewly discovered clean hands evidence for a pew coms—
titutional trial by remand or raversal from the higher courte wcould be appellants
RFS (Doc 82), Tudicial Ceompleints (1SR and 2SR), Interlocutory Apreal 01-15416-BB-
(3SR), Rebuttal/Objectinn to tha PSR (4SR), Defendant's Affidavit Tc Rebut Allega- - .
tfons DATRA (SSR}, Dr. Williem E. Boanev Ph.D exam (7SR), Nov 5, 2002 and Feb 19,

2003 ten page motions Doz 188,200), letter cf resigration/disharring of Ryan Tru-
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skoski et al, impeszchment/removal and presecutionz. Appellant asesert:
ar corrupt act that could toke place is the illegal appointment of another racket-
eering attorney bv the racketeering District Court Judges, cerrupt clerks Nancy

Helbrook af 2l and this racketeering warden Censtance Reese ot a2l (Doz 175). App-
2llanrt asserts this iz the cnly wav the sick perpetrators can get o defaming, cor-
spiring motion in the Tampa Courts to illegaly cvertnrn the unceunstituticnal jud-
gement/conviction using unclean documents and exbibits that are 18 7,S.C. 1951~

1968 RICO cffenzes ete (Re: ROP study ote), Appellant new persuades cne could come

to the conclusion that some jury p=oplz in 19922 and 2001 may have been asked tc be

a part of tha racketeering activity{(Toc 1445-4SR pg.13 #103-113,Doc 94,Doc. 109=5);
CONCLUSION

Appellant asserte perpetrator Whittemorc sealed his own fate to be impeach—

ed and remcved from the bench when he: A, Decided tc be a2 part of the insaune rac-
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A
s 2.

keteering activity after he was apoointad to the federal bench in 1298/99. B.
When he helped crchestrate the uncoanstitutional, malicicus arrast cof petiticper
for financial gain (Doc 1). C. Wher he began oerpetrating defaming, racketecring,
psvychiatric exams with the othevr perpetrators abusing appellant even after he was
ruled sare arnd competent. D. Wher be did not strike the Fllis Ourry et al and Ant-
hony Porcelli et al motions that excluded the altered audio tapes yet hypecritic-
ally and prejudicially strikes appellants motion to obtnin all audio tapas or pr-
cof of no tapas concerning the appallate brieofs and PSR filed by the perpetrators
yot allowed altered tapes to be used at trizl cu the instart charges. E. When he
desperately atiempted to cover by now denying Curry et 21's motion that excluded
the altered ~udic tapes yet hypocritically and prejudicially denied appallants
right to file & motion dismissing Curry =t ~l for severe corruption even after

he was ruled sane and competent by Dr. Bonney. F. When he maliciously deniad app-

1lants motions to simply ba heard/recorded on tape for a bond. then bad Dan Dal

et al inform petitiorer that he could mect anpenl these corrupt prejudiciel Orders,
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fare Jana Cooper Hill in Corpus Christi, TX, and again allewed Ellis Curry et el

te submit another racketeering motion creating a scapegoat cut of appzallent. H.

When he malicicusly abused and defamed aopellant by attempting to subrit the in-
sane, racketeering Public Defender document throcugh appollant's landlord, Dan

NDaly et al erd Anthony Porcelli et al. J. Whan he maliciously eabused apnellant by
stealing documents at trial includinz Dr. Williew F. Bonney's exem. K. When he
maliciously abused sprellant by using certain jury merbers who were a part of the

racketeering activity ‘ust ae certainr jury membore were veed in 1993, L. When he

[ N

malicicusly censpired with the slerks tc send a racketeering Notice OF Hearing
document with the Dept Of Ed name Cindy Leigh Martin on it. M. Wher he maliciour-

1y crdered a defaming, unconstituticrnzl, prejudicial end racketeeving BOP study

completely destroying anpellant, abusing the l2ws and violating RICO law: by not

bode

allcwing the urnecessary study £o he dore im the community by Dr. RBonney, then
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hiding behind the WIC disaster. N. When he maliciouzly conspired with the Roch-: -
ester Medical Center, district and appellate court clerks to have appellant's' "«
briefing schedule delaj red on ap ' 01-15416-RBR, cezusinz o dismissal. C. When he

~iously zoanspired to defame and abuse appellant by sending the racketeering

=
job]
I
Bode
V)

PSR on his birthday then later sending the racketeering BOP study addendum. P.
When he prejudicially and agaimst ~he law began striking appellent's affidavits,

rebuttals and motions proving obvious criminal activiry as well knowing these doe-

uments are cracial to his defanse, Q. When he illegaly seatenced sppellont wvhile

@]

he was proven with & prvejudicial agerda azainst appellant espacially with the ccn-
spiriag, corrunt statements "Dispute wit th Piscerp" ' ard "Two years incapacitate"

sitk his corrupt, racketeering prosecutor friepds Porcelli et al. R. When he =pp-
cintad another rackateering attornsy Ryaz Ti -uskoski et al for himself and the rest
of the perpetrators. S. When he malicisucly conspires to use corrupt inmstes, mned~
izal people, psych depariments and officers hers at Beaumont ard elsewhera with

+he inszane, racketeering, cverlapping two vear inzanacitate campaign again defam—

ing Dr. Bouney aund herming eppellant. T. When he used Ryan Truskoski et al, David

P. Rhodas 2t al and Nancy Holbrook et 21 tc defame and destroy appellant in theix

ﬂ
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racketeering doc: aslv, prejudicially cbused appellant by
criminally striking his Nov 5. 2002 ard Feb 19, 2003 ter vages motione that requas-—
ted all evidence and the proof of the nomexistance of evidence (tapes) which would
allow him the ability to placea a propar brief/pstition attacking the cooviction/
sentence ond further prove racketesring. V. Wher he states in his illegal striking
crdevs, aprellant has the services of +ha vackateering attorney and has insane.
corrupt inmates stealing the racketees cing Crders and other documents aftar appel
ant would place Notice Of Appeals on ther. W. When he hzs the corrupt clerks serd
>ha1431 ousn, racketeering in forms paupsiis forms oo appeal (3-114€7-DD and sickly
attempts to justify his racketeering ectivity by placing the tem "Affiant" under
the name United States of Amerieca. fppellant asserts the cover -age of this briaf
was ~hanged to "Unitad States cond Risk Corp ct 21" bhecause of this sick, disgust=.-
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ing, racketeering plot..
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hvpocrisy, crimiral, unconstitutional
definitely not fnir
topes at ons point in the proceeding {Doc
all altered tapes or prcof of the aonexis

perjury, and

ator Whittemore proves his own deep invclvement in th=
188-8SR, 200-11SR-pg 10, Doz 146-4SR, the PSR(PST),

pg 10 and appellate hriefs apnd documents filed by Devid P.

skoski et al and Nancy Holbrock et al).

and impartial feor this judge to accaep

530) then deny

racketeering by the irsane perpetrat

rts this type of corrupt bzhavicr is cutrageous, ludicrous,

and racketeering. Appallant esserts it is

Tt

the usz of altered

the request/retrieval of

tance cf tapes tc further preve fraud,

Appellant assertec perpefx—
rocketeering activity (Doc

ISR, 2SR, Noc 82-RFS, Doc 200-

Rhcdes et al. Ryan Tru-

In Ae Jur 2nd 488 and FR Civ P, Rule 11 {Practice Guide) it states:

vles 1
a court a p] adin
ing is entirely cr £~ some ¢
dalous, or if it is not autho

may =

ing plradings....impose 2 requirement of honesty wi
and cther papers presented to the zourt. Sancti-
lations of this requirement with respect tc a nlea—

to pleadings :

nroc

tice commenly provide that
parte therecf, if the plead-
irrelevent, frivolous, scan-
by the law or rules govern-
th respeoct

frivolous or dishonest,

ons for vio
ding can irclude the striking of all or part of the pleading”
Annlvine these standards apnellant asserts his Nov 5, 2002 and Feb 19,
pleadings were not striken because they were irrelevant,
rather

> not filinyg a
his last two illegal
ally Local Rule 2.(d)).

ng di

racketearin strict judge weould on

racketeering attorney to create a scapegoat out of innccent appella

asserts
appoint
through officers Flanagain ot al, pathetic,

et a3l and the medical and psych devartments

2255 as is redundantly mentioned by perpetrator

ancther racketeering attorney by conducting 2 racketeering

thev were strikern because cf a racketeering agenda. Appcllant made it clear

Whittemore on

nely quoting Local Rule 2,03(d

Appellant asserts that attempting to file a 2255 to the

1y ameunt to urwanted appointment of another

nt. Appellant

perpetrators Whittemore et al and Risk_Corp et al are actvally tryirng o

"annual" X-Ray
false accusing iamates Kevip Roberts

etc. Appelloant asserts this racketee-



ing back X-Rav was conducted ogainst his will on March 4, 2003 according tc end
abusing 18 U.S.C. 4247(d) (e) but not linited to, Appellant assertc this rackete-
ering X-Ray has amcunted to severe defamation by cfficers Flanageiv ot 2l conce-
rning appellant’'s mental condition and & defaming, corrupt reprimand bv Flanzga-
in et 2] at bis place of emplovment, then 2 malicicus, defuming termination on
April 24/25 2003. Appellant asserts thig racketeering corrupt -risen i3 cgain at-
tewpting to create 2 scapegoat out of him because of its own pathetic incompete-

and zenselenss malicious behavior in viclatiorn cof Corpst. Amdt Art 8 ard Art l4.

In An Jur 2nd 489, it states:

"Trn some jurisdictions. the -uipose of a mcticn/Order to strike
tre legal srff:enyy of tte all.g°*:ﬂ“¢ of a complaint to state
a claim upon which relief can be granted. Under this view, if
facts provable under rhe sllegations in a cemplaint support a
czuse of action, a motioa/Crder tc strike must ba deaied”.

Aprlying these standsrds appellant assevts his pleadings were not striken ba-
cause of legal suffiency of the 2llegations of the pleadings tc support the claim
upor which the relief. arrests, prosecution and rewards should be granted. Appel-
laat states very clearly in the pleading his defense, reward, relief and the need
fcr the government tc produce all evidence so he can essist them in prosacuting the
racketeers and so appallant can propevly plece a brief to the Appellate or Supreme
Court for a tew trizl. Appellant assarts one c2n crly cone to the counclusion thot

thic District Judge is maliciously and prejudicially abusing appellant by hiding

his own racketcering activity and the rack.teering of others(Doc 188,200,all SR's).

In Am Jur 2nd 490, it stzates:

"Not orlv is a court authorized to ztrike from the record a

sham plea either with cor without a wotion, but it alsc way

disregard the plee either witH or without an expresc orcder

striking it.....7n order tc justify the strikiag of a plead-

ing as a sham, it must be 30 undoubtedly false cs nct ©o he

the subjiect to a gerwine issuve of fact. or mere pretense,
set up ir bad faith and without coler <f fact".

oS
W

Aoplying these standards appellant asserts his pleadings are not 3 sham

)
%\ ner could they have beern striken as a shan or urdoubtadly false as not to bz the
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subject of genuine iszsue of fact or bad faith bacause appellant received an ord-
er stating no such things and the nleadings wera sent back (except the last) and
not disgarded, Tc the contraxy; appellant clearly shows in the pleadings end this
briaf that corruption and bad faith by the perpetrators is obvious. The orly other

conclusion ome czr come tc is this District Judge is orchestrating the bad foith

§ode

n the last page of the

0)

and corruption by his prejudicial strikes as mentioned

plesding(s). Furthermora, +his District Judge knows the genuine issuve of fact is

the racketeering from the U.S. Treasuvry severe.y abusiag 18 U.S.C. 3052(2), 3059A.,

1059R and othev applicable laws. Appellant asserts thiz iz undeniable.

In Am Jur 2nd 491, it states:

"If the pleading contains some zood and proper averments oY
depials as well as other matters having no prlace therein, the
latter averments may be striken cut for that purpcse....the
wotion/order striking is a proper mannar of objecting to def-
ectS,y... irrelevent, immaterial. redundent, duplicity. sham,
frivolcus, scandalous znd impertinent nattexr"

ot

Aoolying thase standaxds ampellant ssseris the District Judga does aot men-

ticn part of the moticn as beirg good or proper as not to be striken and does not

O]

cne

js]

state what parts eare defective and have no place thereir. Appellant assert

can only ceome tc the conclusics that by this iudge not striking defects, that none
»f hiz pleading is irrelevent. immatarial, redundant, frivolous ard mcst certain-

P

ind-

-~

1y not 2 shem cr scandalcus atc. To the contrary. sppellant only receaives tved
ant, scardalcus and racketezering striking Orders by the corrupt District Judge
desperately avoiding the truth, then when eppellant attempts to expose the new
fraud of the illegel Striking Order itself tarouch and apreal like this, the sca-

ndalous, cowerdly Striking Orders are gtolen.

Tn Am Jur 2nd 493, it states:

is the prcper mzthod wh-

"In general, & moticn/Order to strike
vroalavent, and superflcus ma-

sreby to get rid of irmaterial, L
atter. A motion to strike matter as inmaterial or redurdent is
granted only if the material is wholly irreleveant, can have no
tearing on the equities and have no influence on a decision".

ik
e

1

Anplying thesa standards avpellant asserts his pleadings were mot striken
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for immaterial ot redundant matters. To the contrary; appellant asserts his plea-
dings were striken because they prove that the perpetrators are attewpting to de-
stroy innocent appellant, his defense. lawsuits and steal rewards ihat are dus him,
noi them, by witliholding all transcripts and tapes., therefore the pleading cannot
be superfluous as well. Appellant asserts by striking the pleading(s), perpetrat-
ors Whittemore et al guite cbviously destroys appellant's defense in violation of
the constitution. Furthermore. now that these facts are proven, it thien means it
was/is the racketeering perpetrators whn continued to send wholly irrelevent, sca—
ndalous, indecent and sham etc documents to the courts and appellant since 1991

including ail the malicious, illegal and unconstitutional acts cennected to them.

In Am Jur 2nd 494, it states:

"For allegations to be '"scandalous and impertinent', and thus
subject to being striken. the allegations must be immaterial

and inappropriate to the proof of the cause of action....pro-
vide for striking out an entitre pleading if scandalous or in-
decent matter is inserted therein and for striking out scand-
alous or impertinent matter alowme".

Applying these stardards appellant asserts his pleadings were not striken
for immaterial matter mor was there any inappropriate or indecent matter in the
pleading{s). To the conirary, appellant asserts oune can only come io the conclu-
sion the pleadings were illegaly, maliciously and inappropriately striken because
of convicting material matter against the perpetrators/Risk Corp et al. Further-
more. appellant asserts the District Judge did not astrike the whole pleading for
indecent or scandaious matter therefore hLe should be made te respond to the whole
pleading. Appellant again asserts one can only come to the conclusion the whole

pleading was illegaly ard criminally striken because of their owmn indecent, scan-

dalous, racketeering behavior and refusal to answer for the truth since 1990/91.

Ta Am Jur 2nd 495, it siates:

"Sirikiug « pleading, or pari of a pleading, rest within the

sound discretion of the court. Huwever, it is recognized that
striking a pleading is a severe remedy and should be resorted
to only in cases palpably requiring it for the administration
of justice....when striking, the court may. at times. wake ap
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appropriate order fcr an ammendment, znd thus aid in curing a
defect....the court shonld nermit a meritoricus plea to be
filed if. in the circunstance, duve diligence has been nbser-
ved by the defendant, and the plaintiff is unot prejudiced"”.

Applying these standards appellant a=serts it is obvious that the adminis-—
tration of justice is not the agenda of this corrupt District Judge. Appellant
asserts no Order for a true amendment came with the Striking Orders to cure a de-
fert such as a request to amend a defect in the Nov 5, 2002 pleading regarding 18
U.S.C. 3059(a)(1). Appellant asserts he corrected the defect concerning 2059(a) (1)
etc in his revised Feb 19, 2003 motion concerning law enforcement officers and fal-
se accusing informants/witnesses collecting racketeered reward money. Appellant
asserts due diligence and great care was observad when he counstructed the fine ple-
adings that no lawyer in the world was going to, or been able to create for him.
Petitioner asserts the pleadings hava an abundance of merit and the District Court
Judge did not state in his Order that the U.S. Attorneys were prejudiced mainly
because he knows the appellant is substancially assisting them with all sorts of
gggg%gent material matter that will aid them in the investigation of future arre-
sts, prosecutions and punishmeut of the perpetrators including Whittemore et al.
Appellant asserts this District Judge is severely perverting and obstructing jus-

tice by maliciously aud prejudicially striking appellant's pleadings to protect

criminals and his own criminal, racketeering agenda (Doc 188-8SR, 190, Doc 200,201).

In Am Jur 2nd 496, it states:
"The power to strike out a pleading as frivolous is to be caut-
jously exercised and will not be exercised except in a clear
case. In deciding whether to strike a pleading as a sham a trial
court must resolve all doubts in favor of the pleading. The duty
of the court is tr determine whether the issue of fact is pres-
ented, not to try that issue...inartful pleadings or correctable
mistakes etc'.
Appyling these standards appellant asserts his pleading(s) were not striken
Lecause of frivolous reasons (Doc 190,201) as the pleading(s) were very clear as

to what laws are being abused and violated concerning the whole or in part racket-

eeering by the vicious perpetrators. Appellant asserts the factual issues were
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presented as they were on June 20, July 3, Aug 3 and attempted on August 13-15,
2001 (but not limited to) yet appellant is constantly denied his constitutional
right for a defense attempting to bring these pertinent and factual issues to
trial. Appellant asserts the District Judge did not resolve all doubts in favor
of the pleading(s) rather the fact is their is no doubt as to the racketeering
agenda by striking the pleading(s) (Doc 188,200-pg 10). Furthermore, no order
came from this District Judge informing appellant to correct a legal defect,
mistake or inartful pleading. Appellant asserts his fine pleadings were artfully

done (Doc all).

In Am Jur 2ad 497, it states:

"The general rule is that a motion/Order to strike a pleading
will be granted if its allegations are, in substance, the same
as those of former pleadings to which demurrers have been sus-
stained or which have been previously striken'.

Appyling these standards appellant asserts his Nov 5, 2002 and Feb 19, 2003
pleadings which were prejudicially striken provided new and substancial informat-
ion regarding severe corruption, racketeering and other criminal offenses related
to the requested evidence. Appellant asserts the issues are clear and any judge
who trully cared about the proper administration of justice would have caused the
U.S. Prosecuter to answer the pleading(s), investigate the matter of missing tra-
nscripts, tapes and the illegal racketeering and perjury etc of the past. Appell-
ant asserts by this judge constantly and criminally striking appellant's pleading-~
(s) it is obvious that his sick prosecutor friends are being protected by not hav-
ing to answer the ex;e]]ent and copnvicting pleading(s). Appellant asserts one can
only come to the conclusion this corrupt Judge is obstructing and perverting jus-
tice aiong with the prosecuters and the rest of the perpetraters. Appellant asse-
rts other pleadings mentioned in the Feb 19, 2003 teén page moftion such as DATRA-
(Doc 200-11SR-pg 10) did not have demurrers and the corrupt district judge stated

no legal grounds as to why it was striken. rather the Order said, "defendant did-

n't state what he wanted with the affidavit'". Appellant asserts DATRA clearly

- 27 -



St =/

stated eriminal violations committed by the perjuring perpetrators/witnesses
and it was ludicrous, scandalous and criminal for this District Judge to strike
DATRA for the reason he did, furthermore that particular striking Order has been

stolen as well (Doc 145, Doc 142-5SR, 1SR, 2SR, 3SR, 4SR, etc).

In Am Jur 498, it states:
"The action of the court in erroneously striking or refusing
to strike a pleading is not reversable error unless prejudicial.
1f, however, the striking out results in depriving the pleader
of some substancial right, or deprives the pleader of something
that is essential to his cause of action, then it is prejudic-
fal, and hence reversable, unless cured or waived.

Applying these standards appellant asserts his pleading(s) were malicious-
ly and prejudicially striken and his Feb 19, 2003 pleadin clearly stated hic
constitutional right and substancial reasons to obtain all transcripts, transcr-
ipt tapes and discovery tapes etc. Appellant clearly stated it was essential that
he be afforded all this evidence so he could file a proper brief to the Appellate
or Supreme Court to further prove David P. Rhodes et al with perjury and racket-
eering etc. Furthermore, appellant asserts his pleading(s) simultaneously became
substancial information for the new Attorney General, John Ashcroft as it proved
racketeering and other criminal activity by the perpetrators. Appellant asserts
he then becomes maliciously and prejudicially deprived of his constitutional rig-
ht to obtain the evidence mentioned to receive a fair trial and also be of furth-
er substancial assistance to have the perpetrators prosecuted under the new Atto-
rney General. Appellant asserts, applying these standards all of the lower Courts

unconstitutional and prejudicial Orders and Striking Orders meed to be reversed.

(Doc 145 Stolen(S), Doc 148(S), Doc 155, Doc 190(S), Doc 201, Dcc g}l).

In Am Jur 2nd 502, it states:

"FR Civ P. Rule 12(f) provides that the court may make an Ord-
er under the Rule "Upon the court's own initiative at any timeV
Although one court has concluded that it lacked the power to
strike a defense without a motion to strike by a party, the
prevailing view is that a District Court may expidite proceed-
ings by striking insufficient defenses'.
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Applying these standards appellant asserts his latest pleading(s) clearly
stated a defense as all his pleadings did that were maliciously and prejudicial-
ly striken or denied by the racketeering lower courts. Furthermore, appellant
asserts his defense was so clearly defined that it caused the corrupt District
Judge such alarm that he could not let the corrupt prosecutor or himself answer

because it would be further evidence of racketeering and other crimimal activity.

In Am Jur 2nd 506 *Practice Guide, it states:

"The opportunity to present briefs and to make oral arguments
might be considered essential where the legal issues presented
by a defense are particularly complicated: however, in those
circumstances, a motion/order to strike would be an inapprop-
riate vehicle for the consideration of complex issues'.

Applying these standards appellant asserts it is obvious his case is quite
complex as even the perpetrators have corrupt officers and inmates making the in-
appropriate, conspiring, scapegoat statement "what a mess, etc'. Appellant asserts
whenever the perpetrators are exposed and their sick plams thwarted they call the
failed agenda "a mess" and appellant "mixed up", schizo etc. Appellant has and
will continue to prove this whole matter as malicious and premeditated no matter
how much the perpetrators try to make "a mess" of it. Appellant asserts the whole
matter is not a mess as he has straightened the whole matter out so the govern-
ment can prosecute the perjuring and racketeering perpetrators. Appellant has cle-
arly proven a complex racketeering scheme by the malicious perpetrators therefore
it was very inappropriate for this judge to strike the excellent pleading(s) and
then have the racketeering Striking Orders stolen. Furthermore, appellant asserts
the Dubuque Bank and Trust (DB&T) and Iowa College Aid Commission (ICAC et al)
promissory note was not falsified by someone in the Clinton Administration rather

it took place under the Bush Administration and possibly without their knowledge

between 1989-1992.
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"RELIEF ‘SOUGHT

WHEREFORE, appellant respectfully requests the Honorablé Court/Judges to
investigate and recommend to the House of Representitives to have the corrupt
judge(s) involved, impeached and prosecuted. Appellant respectfully requests the
Court to investigate and recommend the disbarrment and prosecution of the corrupt
attorneys involved. Appellant respectfully requests the Court reverse the Distr-
ict Court Order(s) and compel the lower Court to respond correctly to his plead-
ing(s) Because of the forementioned reasons and facts. Appellant respectfully re-
quests the Court to recommend that the Attorney General prosecute the rest of the
perpetrators involved including the indictment of Constance Reese et al who crea-
ted the vicious, racketeering BOP study and who is now the Warden of this corrupt
prison. Appellant prays and requests to represent himself pro se as no attorney

can or will do the correct things or anything for the appellant.

I, HEREBY CERTIFY, that the statements made herein are true under penalty
of perjury pursuant to 28 U.S.C. 1746. Dated and executed at Beaumont, Texas,

this 2 th April, 2003. - :

r
-

Kevin A. Wiederhold, pro se

CERTIFICATE OF SERVICE

I, HEREBY CERTIFY. that a true and correct copv of this brief was served
upon U.S. Attorney Paul I. Perez Jr, 400 Tampa Street, Ste 3200, Tampa, FL. via

First Class mail postage prepaid. this -2 th day of April 2003.
CERTIFICATE iOF 'COMPLIANCE
This is to certify that the page size. type size, and lengtb requirements
under Rule 32(a)(7) have been complied with herein. This is to certify that acc-
ording” to FRAP 31-1(c); this bfief has been depdsited in this Institutions legal
inail box onu2Zth April before the due date of May 24th or within 40 days of the

ruling cn appellant's in forma pauperis motion April 14. 2003.

) - 7
- 30 - Kevin A. Wiederhold, pro se
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Kevin A. Wiederhold#89849-079
Federal Corrections Inst

P.O. Box 26040 NA Medium
Beaumont, TX. 77720

April 29. 2003

To: Mr. Kahn, Clerk of Court U.S.C N
U.S. Court of Appeals U.S.D.C. N
56 Forsyth Street, N.W.
Atlanta, GA. 77720

: 03-11467-D
: 8:00-CR-369-T-27TGW

Enclosed you will find two 30 page Interlocutory Appeal briefs on appeal
03-11467-D. I did not have enough postage to send the third im this package nor
did I want to send such a heavy package. I will be sending the third brief out
within a day or two of sending this package. The briefs are signed, dated and
sent on April 29th, 2003 well before the due date of May 24th, 2003 according
to FRAP 31-1(c). The in forma pauperis motion was signed on April 1l4th, 2003 and
of course you and I know that according to FRAP 31-1(c) an appellant is given
40 days from the filing of the in forma pauperis Order to file his brief.

I have spoken to a Nicole Jones on the phone twice now since I filed the
Extension of Time Motion on this appeal. I believe Ms. Jones is a deceptive per-
son, harassing and insulting at times. I have not been impressed with any of the
behavior I have seen from the clerks in either the District Court or the Appell-
ate Court thus far. Ms. Jones has not sent the piece of paper I requested she
sign, date and send back to me in the self addressed envelope concerning the arr-
ival of my 4 page Extension Of Time Motion, nor have other questions been answered.
So far the Supreme Court clerk has been proffesional but it remains to be seen
how they handle this extremely corrupt, demonic, ruthless and racketeering case
being perpetrated on me by the fools Whittemore et al. This case is completely
solved and it is time the demonic idiots get prosecuted as their will be NO sett-
ling or compromising by me in this case. If the Supreme Court rules against my
petition I will be renouncing my citizenship immediately to the Secreatary of
State Mr. Powell. I will not be a part of a nation that behaves so corruptly like
this. So far over 17 political asylum letters have been sent out and I will not
hesitate to send the concluding briefs since last fall so the various countries
can see how corrupt and childish America is. America has much growing up to do.

Lastly, a witness will be veiwing all documents being sent and the mailing.
These large briefs take time, effort and knowledge and I do not appreciate them
being carelessly denied without reason like Ms. Jones et al likes to do. I am also
sending another self addressed stamped envelope for you to sign stating you have
received these briefs on time. I did receive the inventory list signed by Nicole
Jones on February 18, 2003 that listed 1SR-10SR Supplemental Records etc. Since
your office already has these on record there is nor reason for me to send them
again. I sent a copy of this inventory list to the Supreme Court with my Petition
For Writ of Certiorari. I hope your office has not carelessly disgarded these
Supplemental Records like it did in the past such as November, 2001 and February
2002. If this appeal is only answered in part or recommends the District Court
only act in part I will be appealing the unanswered portions to the Supreme Court.
Either way, this sick judge and attorneys are going to have to justify their fil-
thy, racketeering briefs and Orders they are destroying me with. I will not give
in to corruption. It seems I am the only one who is an good person and an adult in

this matter thus far.
:inierely: s =
evin A. Wiederhold
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From: Mr. Kahn, Clerk of Court
United States Court of Appeals Case No.03-11467-D, etc
56 Forsyth Street, N.W.
Atlanta, GA. 30303

This is to certify that the Clerk of Court, U.S. Court Of Appeals has
received two 30 page Interlocutory Appeal Briefs and a one page letter stating
a third brief will be sent on April 30th or May lst 2003. This is to certify
that the Briefs are dated April 29th 2003 and filed on time according to FRAP-
31-1(c) or 40 days from the granting/filing of the in forma pauperis motion
which was April 14th 2003.

sign it Nicole!! LOL [nh]

Postage Paid envelope provided thank you [nh]

[nh] hmmm
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evin A. Wiederhold#89849-079
Federal Corrections Inst
P.0. Box 26040 NA Medium
Beaumont, TX. 77720

April 30th, 2003

To: Mr. Kahn, Clerk of Court Case No:03-11467-D
U.S. Court of Appeals
56 Forsyth Street, N.W.
Beaumont, TX. 30303

Enclosed you will find the third, 30 page Interlocutory Appeal Brief I prom-
ised I would send your office. This brief is dated the 29th of April because the
first package of (two) briefs was placed in the legal mail box on the evening of
the 29th of April 2003. A witness veiwed the mailing and contents in each envelope
so I would greatly appreciate you sending back the piece if paper stating you
recieved these well done, extremely important briefs. A self addressed, stamped
envelope has been placed in the first package sent, please use it.

I would like to add, this new 30 page Interlocutory Appeal Brief on the se-
cond insane strike by perpetrators Whittemore is differant than the first 30 page
Interlocutory Appeal Brief that was illegaly denied by your office on March 4th,
2003. I realize the first brief was well done (LOL) but this new 30 page Interlo-
cutory Appeal is new and improved with more vitamins and iron, I hope you like it.
If you would like a sneak preview of some of the new information please turn to
pages 22 and 23 or Am Jur 2nd 488 and read how Whittemore et al's corruption reach-
es well inside this sick, racketeering prison. Also, under BOP Rules 1040.40 the
Warden is the one who has final say on the hiring and firing of immates especially
in controversial situations, therefore this racketeering warden fired me! LOL

It is time the Appellate judges are prompted to take a close look at my Bri-
eifs because they have an abundance of merit and this prison system continues abus-—
ing me through this racketeering warden and it needs to be stopped. The racketeer-—
ing judges are also heavily involved in this insane, defamation and abuse. I was
completely correct in my first 30 page brief last February when I spoke of this
prison being involved in the striking of my November 5th, 2003 ten page motion.
What took place of the theft of the Briefing schedule and judge's November striking
order was the X-Ray attempting to make me look, schizophrenic, mentally ill and/or
incompetent. Now this has all failed and even according to 18 3059(e)(1), I am en—
titled to at least 2 times the amount of back pay for the last year. This means
that Mr. Bell's accidental figure on the October informa pauperis affidavit of
me making $1200.00 may actually come true LOL! This error was mentioned to the
Supreme Court in my in forma pauperis affidavit. Could you please call them up and
tell them to add this payment to my release when they (hopefully) rule in my favor.

This is s good way to get Mr. Bell out of a strange situation with his sub-
stancial error I mentioned to the Supreme Court. As well you can also make Mr.
Bell into the mind reading, psychic (scapegoat) that everyone falsely accuses me
of being LOL. Okay, enough all ready, please send the §8£&id Piece of paper I am
enclosing in this package with the first piece of paper stating you received my

briefg/letters. Thank you! v:iﬁsﬁrely’ .
evin A, erfidld



From: Mr. Kahn, Clerk of Court
United States Court of Appeals
56 Forsyth street, N.W.
Rthantaj GA7 303037

The Clerk of Court, U.S. Court of Appeals has received a packet with two
30 page Interlocutory Appeal Briefs dated the 29th of April 2003, a one page let-
ter dated the 29th of April 2003, a self addressed envelope, and a piece of paper
to sign stating that these documents were sent on time and before the due date of
May 24th, 2003 according to FRAP 31-1(c). (Re: April 1l4th in forma pauperis order).

The Clerk of Court, U.S. Court of Appeals has received a packet with one
30 page Interlocutory Appeal Brief dated the 29th of April 2003, a ome page let-
ter dated the 30th of April 2003, and the February 19th, 2003 ten page motion(11SR)
that was criminally striken from the file March 10th 2003 quoting some Local Rule
"2.03(d)" Doc 200, 201. The Clerk has received all these documents on time accord-
ing to FRAP 31-1(c) and before the due date of May 24th, 2003.

sign this Nicole !! [nh]

Postage prepaid envelope provided
in last packet, Thankyou for being nice LOL .. . . —-



